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Commissioner for Patents 
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Sir: 

Applicant respectfully requests reconsideration of the sole rejection set forth in the non- 
final Office Action of February 11, 2005. Specifically, applicant requests reconsideration of the 
rejection of claims 1, 3, 11, 12, 14, 17 and 28 - 33 "under 35 U.S.C. 103(a) as being 
unpatentable of Li et al. (U.S. 6,761,969)" because the Li et al. '969 patent is not an effective 
reference against t his application . 

The Li et al. '969 patent issued from Application Serial No. 10/225,007, which was filed 
on August 21. 2002 . In distinction, the present application was filed on February 7, 2001, and 
claims the benefit of the February 8, 2000 filing date of Provisional Application No. 60/181,036. 
In other words, the effective filing date of the Li et al. '969 patent, which is the sole reference 
applied by the Examiner in rejecting the claims, has a filing date which is subsequent to both the 
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utility filing date and provisional filing date of the instant application. Therefore, applicant 
submits that the present rejection must be withdrawn and that this application is now in condition 
for allowance. 

Applicant has neither considered nor addressed the substantive analysis set forth by the 
Examiner in rejecting the claims because the Li et al. '969 patent is not prior art against the 
instant application. 
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Please charge or credit our 
Account No. 03-0075 as necessary 
to effect entry and/or ensure 
consideration of this submission. 



Page 2 of 2 



PAGE 3/3 < RCVD AT 2/23/2005 4:13:59 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-1/10 • DNIS:8729306 * CSID:215 751 1142 * DURATION (mm-ss):01-24 



55/23/0*5 16:14 FAX 215 751 1142 



CAESAR RIYISE 



RECEIVED 

CENTRAL FAX CENTER 

FEB 2 3 2005 



©001 



Law Offices 

Caesar, Rivise, Bernstein, Cohen & Pokotilow, Ltd. 



Patents, Trademarks, Copyrights 



Alan H. Bernstein 
Stanley H- Cohen 
Manny D. Pokotilow 
Barry A. Stein 
Martin L. Pajgus 
Eric S. Marzluf 
Robert S- Silver 
Michael J. Berkowttz 
Scott M. Slomowttz* 



Mona Gupta 
David M T£N£R 
Salvatqre R_ Guerjuero* 
JamesJ.Kozoch 
William j. Castillo 1 
Frank M. Lenguit! 
gary a. greene 
mrchael j. cornelison 
Bruce j. chasan 



Marina E.Volin" 
KEVIN A. KEELING 

Lynn M. Terrebonne, PelD- 
Marc b. Basslur 
William C. YounObuOOd* 

patent agents 
Melissa Handler, Ph.D. 

DANA M. fCOLESAR 



A.D. CatjsarCi?0i-i«>M) 
Charles Rivise (1900-1951) 

Counsel 

allan h. fried, ph.d. 



* ALSO ADMITTED TO FRACTICB IN HI 
f ADMITTED OKLY INN J. AND N.Y. 



FACSIMILE TRANSMITTAL SHEET 



February 23, 2005 

TO: Examiner Lawrence D. Ferguson 
Grp. Art Unit: 1774 
U.S. Patent and Trademark Office 
FACSIMILE NO. : (703) 872-9306 
FROM: Martin L. Faigus, Esq, 
NO- of PAGES :_3 (Including Cover) 
Our Reference No.: A1019/20268 

LF YOU DO NOT RECEIVE ALL THE PAGES INDICATED 
ABOVE, PLEASE CALL US BACK. AS SOON AS POSSIBLE. 

This transmittal contains PRIVILEGED AND CONFIDENTIAL information intended only for the use of the 
addressee. If you are not the intended recipient; you are hereby notified that any dissemination or copying is strictly 
prohibited Lf you have received the transiTUSSion in error, please call us iirnnediately by Telephone (collect) and we 
will make arrangements with you to have the original facsimile returned to us at our expense. Thank You. 

FACSIMILE TRANSMISSION CERTIFICATION 

I hereby certify that this correspondence (including the attached Request for Reconsideration Under 
37 CFR 1.1 1 1(a) (1)) regarding the application identified below, is being transmitted via facsimile to 
the United States Patent and Trademark Office on Febniary^3, 2005. 



Martin L. Faigus, Reg. No. 24,364 
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